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actually existed and he had no rights as riparian owner unless the water 
entirely covered the street as laid out, and washed the lots conveyed as de- 
scribed by metes and bounds. Ocean City Hotel & Development Co. v. Sooy, 

(1909), N. J. L. — , 73 Atl. 236. 

Where land is conveyed and bounded by a street which is upon the mar- 
gin of the plat, the grantee takes not merely to the middle of the street, but 
the whole of it. Healey v. Babbitt, 14 R. I. 533 ; In re Robbins, 34 Minn. 99, 
24 N. W. 356; Haberman v. Baker, 128 N. Y. 253, 28 N. E. 370, 13 L. R. A. 
611. But where there is any reason for supposing that the owner did not 
intend to convey the. fee of the entire street as in case he had interests in 
the land on the other side of the street, such as riparian rights, then the or- 
dinary presumption will apply and the grantee will take the fee only to the 
middle of the street. Brisbane v. St. P. & S. C. R. Co., 23 Minn. 114; City 
of Demopolis v. Webb, 87 Ala. 668, 6 South. 408; Allen v. Munn, 55 111. 486. 
But contra, lohnson v. Grenell, 188 N. Y. 407, 81 N. E. 161. And where, as 
in the principal case the street, as it exists, is not as wide as in the description, 
the grantee takes only to the center of the street as it actually exists. Banks v. 
Ogden, 2 Wall. 57. That a deed purporting to carry title to the water's edge, 
where a street intervenes will do so, see Morgan v. Livingstone, 6 Mart. (La.) 
19; Cook v. Farrington, 10 Gray 70; that it will not, and title passes only to 
the center of the street, see Commonwealth v. McDonald, 16 Serg. & R., (Pa.) 
390. St. Louis Public Schools v. Risley, 10 Wall. 91. 

Boundaries. — Street. — Riparian Rights. — The owners of upland, adjoin- 
ing shore land upon a navigable lake, title to which was in the United States, 
platted the shoreland, which they believed they owned, in addition to their 
own land. The plat dedicated the streets shown to the public "reserving all 
riparian and littoral rights for their own use." They subsequently conveyed 
the upland as bounded upon a street which bordered upon the lake. The 
respondents secured title to these lands through subsequent grants. The 
shore lands, as platted, were sold upon execution and bankruptcy sales, and 
the appellant owned whatever title passed by these sales. Both appellant and 
respondents claimed a preference to purchase shore land as upland owners 
under the Laws of 1897, c. 89, §45. Held, respondents by their grants took 
the fee to the entire street and were thus the upland owners. Gifford et al. 
v. Horton, (1909), — Wash. — , 103 Pac. 988. 

The court followed the general rule that land conveyed as bounded by a 
street which is on the margin of a plat carries a fee to the entire street, 
unless the terms or circumstances of the grant indicate a limitation of its 
extent to the center of the street, holding that a reservation in the dedica- 
tion of "all riparian and littoral rights" was not sufficient to indicate such an 
intention, since by the law of Washington the owners had no such rights, 
and that the platting of the shore land which they did not own could not be 
construed as an intention on their part to reserve a fee in the street which 
they did own. By the weight of authority where the grantor has any interest 
in the lands on the other side of the street, such as riparian rights, it is pre- 
sumed that he intended to convey only to the center. See preceding note. 
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There are cases holding the contrary: Taylor v. Armstrong, 24 Ark. 102; 
Delachaise v. McGinnis, 44 La. Ann. 1043, n South. 715; lohnson v. Grenell, 
188 N. Y. 407, 81 N. E. 161, 13 L. R. A. (N. S.) 551. Although the court, 
in deciding the principal case, cites and quotes from these cases with ap- 
proval, still since it has been held by the supreme court of Washington that 
riparian proprietors on the shores of navigable waters of the state have no 
special or peculiar rights therein as an incident to their estate, {Eisenbach v. 
Hatfield, 2 Wash. 236, 12 L. R. A. 632), the principal case can perhaps not 
be said to be in conflict with the weight of authority. 

Carriers. — Negligent Delay of Passenger. — Liability. — Plaintiffs, de- 
sirous of spending the Christmas holiday and attending a family reunion at 
P, notified defendant's agent of their desire and were informed that they 
could certainly make a connection at a junction point and reach P Christmas 
morning and were directed which train to take. The junction train was 
thirteen hours late and one of the plaintiffs was thereby prevented from go- 
ing to P and the other was very late in arriving there. Held, that a general 
verdict for $500 on a cause of action based on willfulness and one based on 
negligence was erroneous. Mulligan v. Southern R. Co., (1909), — 65 S. E. 
1040. 

A carrier is not a warrantor or insurer of the punctuality of the arrival 
or departure of its trains,— Denton v. G. N. R. R., 5 El. & Bl. (85 Eng. C. L.) 
860, but it does impliedly contract to transport a passenger from the initial 
point to his destination without unreasonable delay, and when it is shown 
that the carrier has failed to make its schedule and connections and this re- 
sults in an injury to the passenger, a presumption of negligence arises and 
the burden is cast upon the carrier to show that such failure was not due to 
its negligence. I. & G. N. R. R. v. Harder, 36 Tex. Civ. App. 151, 81 S. W. 
356; Miller v. So. Ry., 69 S. C. 135, 48 S. E. 99; Savannah S. & S. Ry. 
v. Bonaud, 58 Ga. 181 ; Gordon v. M. & L. Ry., 52 N. H. 596, 13 Am. Rep. 97. 
In the principal case the court held that in the absence of any evidence of 
willfulness the plaintiff should have been nonsuited as to the cause of action 
based on willfulness — Fort v. So. Ry., 64 S. C. 423, 42 S. E. 196 ; Aaron v. So. 
Ry., 68 S. C. 98, 46 S. E. 556. As to the cause of action based on negligence ; 
the delay in starting due to waiting on Northern connections; the extremely 
cold weather ; the pressure of Christmas traffic and travel ; failure of the en- 
gine to steam well on account of weather conditions ; blocking of the track by 
the breaking down of an engine; the shortage of water and the necessity 
of putting the fire out in the engine; the bursting of a water tank and the 
freezing of switches — while tending to show an unprecedented series of ob- 
structions to prompt passage, were not sufficient to overthrow conclusively 
the presumption of negligence. — Railroad v. Harder, supra; Roberts v. W. U. 
Tel. Co., 73 S. C. 520, 53 S. E. 985, 114 Am. St. Rep. 100. Negligence is or- 
dinarily a question for the jury, and even under the extraordinary conditions 
of this case the court held that the matter should have been submitted to the 
jury. 



